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INTRODUCTION

Migrant integration policy in the European Union reflects two defining processes identified by Habermas that are transforming societies in the developed world - governance beyond the nation state and increased pluralisation (cited in Koopmans & Statham, 2005: 653).  Although making up less than 6 percent of the EU’s population, the vulnerability of many third country nationals to exclusion on arrival and amongst the second generation, together with the tendency for their concentration in urban areas, renders migrant integration a significant challenge for policymakers (Papademetriou, 2006: 4).  

Integration policy is subject to varied policy frames both over time and between polities.   One policy frame concerns the promotion of ‘placement’, which relates to the structural integration of migrants into society with an emphasis on rights to residence status, employment and access to social services.  Another priority is oriented towards ‘identification’, which is concerned rather with the promotion of shared values and knowledge of the host society’s language and history.  The policy response of local and national authorities to issues relating to extra-EU immigrants is being increasingly complemented at the EU level by various modes of governance.  How these policy frames interact in this context is the subject of the study.

The literature is divided over the desirability of new modes of governance in this policy area.  Some have noted that their use has favoured the uploading by member states of their relatively identification-oriented preferences in this policy domain (Carrera & Weisbrock, 2009; Kostakopolou, Carrera & Jesse, 2010).  This has thus eroded what they deem the important binding EU law framework that had been effective in promoting integration as equal treatment and socio-economic participation, a placement-oriented approach.  On the other hand, Goeman (2008:8) emphasises the potential of new forms of governance to provide flexibility and promote co-operation on the part of the member states in the policy process. Velutti (2007: 78) has questioned whether these flexible policy instruments are a valid complement to existing legislation and whether they are appropriate for promoting a more rights-based approach.

This study takes these varied assertions and concerns and tests a number of hypotheses through the rigorous analysis of the policy outputs related to migrant integration.  

Hypothesis 1: The preferences of the EU’s supranational organisation par excellence, the Commission, are biased towards the placement-oriented dimension of integration over the identification-oriented one.  

The second hypothesis is predicated on the accuracy of this one.  If the Commission is indeed more inclined to adopt a placement-oriented approach, a bias in policy outputs towards a placement-oriented approach at the more binding levels of governance in which it plays a role should be observed.  Correspondingly, policy outputs should be more identification-oriented at the less binding levels.  Otherwise, it can be stated that Kostakopolou et al.’s concerns over the impact of new modes of governance on the established ‘EC law frame of integration’ are misplaced (2010).

Hypothesis 2:  Policy outputs reflect the Commission’s placement-oriented approach in more binding modes of governance while a relatively more identification-oriented approach is taken at the less binding modes.

The methodological approach taken is qualitative in character involving policy analysis and secondary analysis of literature and documentation.  Through the analysis of policy outputs from 2000 to early 2010, the study finds that the Commission generally supports a placement-oriented approach but that the legally binding framework does not entirely reflect this due to the wide margin of discretion accorded the member states by many of the directives.  In addition, it is found that new modes of governance do not necessarily reflect a more identification-oriented approach.  By distinguishing between the various modes of governance it is found that where supranational actors such as the Commission play a greater role than the Council, the policy-learning process tends to be placement-oriented.  Also, the effectiveness of many of the policy outputs and initiatives are doubtful.  Therefore, it is concluded that the shift to new modes of governance need not be seen as facilitating an identification-oriented agenda.  Although the greater emphasis on new modes of governance cannot guarantee their effectiveness, increased involvement by the Commission in the promotion of a better functioning multi-level governance can lead to a policy approach with a greater orientation towards placement.

The first chapter outlines the concept of integration and governance as they relate to EU migrant integration policy.  Guided by these concepts, the second chapter describes the policy domain.  It is the result of a survey of the main policy instruments aimed at the integration of migrants from 2000 to early 2010.  It is important to note that many policies directed at residents generally can have an impact on an immigrant’s status (Freeman, 2004).  However, as the focus of this study is on the interaction between minorities/migrants and EU governance, only policy outputs dealing directly with these groups will be addressed.  The third chapter will then test the hypotheses and discuss the findings.









CHAPTER 1:  THE CONCEPTUAL FRAMEWORK

Guiraudon (2003: 277) asserts that the ‘adhocratic and contradictory’ nature of policy-making in EU immigration policies is the result of conflicting discourses and diverse modes of governance characteristic of the general policy area.  This chapter outlines the conflicting discourses related specifically to the integration policy domain and outlines the nature of governance in the EU.

Integration Policy

An understanding of the different conceptions of the term integration itself is important in the analysis of integration policy.  The term is contested and has been described as a ‘treacherous metaphor’ (Geddes, 2003: 5).  It raises questions as to who is subject to integration, integration into what and how this is to be achieved (Ibid.).  In the case of migrants, it can be described, at its most basic, ‘as the processes that take place after an immigrant has moved to a new country’ (Givens, 2007).  

Although with every process of integration at least two parties are required, the terms of migrant integration are generally determined by the host society.  The host society, its institutions and policy responses are generally more dominant in determining the process of integration than migrants (Penninx, 2005: 75).   The discursive opportunity structure, which in turn shapes what policies are and are not justified, is shaped by a wide variety of factors (Koopmans & Statham, 2005).  Such factors include the labour market, economic growth, and security concerns as well as the prevalent institutional, political, and ideological context within a polity (Lacroix, 2010: 6; Ghosh, 2005: 2).   Policy outputs include a broad range of ‘policies, laws, local initiatives and societal dispositions’, which can be implemented by many agencies at different levels (Favell, 2001: 351), many of which are related to nation-building.  

Esser (cited in Bosswick & Heckmann, 2006: 9) identifies a useful set of components of integration that includes identification and placement.  Placement refers to the occupation of a position within society, e.g. the securing of unconditional residence status, labour market participation and equal access to social services.  The process is central to social inclusion and can reinforce other aspects of the integration process (Ibid.: 9-10).  Identification refers to the subjective feeling of belonging to the host society, whereby cultural difference is confined to the private realm.   It is manifested in the assumption of prevalent social values and general orientations.  The two processes reflect the two broad strategies that integration policy can follow; successful integration can be facilitated through the promotion of placement or the benefits of placement can be made conditional on successful identification with the host society (Groenendijk, 2004).   Brubakers (2001: 543) argues that a ‘new assimilation’ has emerged that is concerned not so much with reducing cultural difference than with opposing social exclusion.  Thus, the new assimilation could be described as placement-oriented while more identification-oriented proposals can be related to what Brubakers considers an older form of assimilation.

Although the two approaches contain mutual dependencies, the extent to which one is emphasised over the other by policymakers is of immense importance to the integration process.  There are arguably both practical and normative grounds for favouring a placement-oriented approach over an identification-oriented approach.  Practical reasons include the relative ease with which the placement process can be promoted.   Successful placement may also lead ultimately to successful identification.  On the other hand, the process of identification is arguably an organic one, incapable of being imposed on persons.  It can merely be promoted over the long term, if at all, and often over generations.  The policy tools available to achieve this directly are limited.  From a normative perspective, the promotion of placement is within the authority of liberal states.  The promotion of identification comes arguably within the category of what King describes as an ‘illiberal social policy’ (cited in Joppke, 2007: 14).  

Although national integration policies are generally committed to the promotion of placement, there is a notable trend of increased promotion of the identification dimension of integration at the member state level.  Since the mid-1990s, concerns over the negative effects of diversity has resulted in the reassessment of pre-existing policies and rendered traditional national integration models no longer valid (Joppke, 2010).  For instance, Sweden and the Netherlands, which previously implemented paradigmatic multiculturalist policies, has over the last decade or two adopted policies that explicitly encourage greater participation in society (Geddes, 2003: 5).  Trends in some member states indicate that ‘integration’ is becoming a precondition for placement-related privileges and is increasingly related to cultural aspects such as sharing of values, learning of the host society’s language and participation in compulsory civic integration programmes (Gross, 2005: 152).  Drawing on considerable case studies involving several European cities and countries, Ireland (2004: 228) comes to the same conclusion.  

Thus, there has arguably been an increase in emphasis on the identification component of integration at the member state level.  This is not to say that the placement process has been neglected.  Identification has merely risen in importance relative to placement.  Carrera (2008: 45) notes a ‘conceptual deficit’ at European level relating to what is meant by integration.  In order to tackle this, the first hypothesis posits that the Commission takes a relatively placement-oriented approach to integration policy.  

Governance

The second hypothesis relates more to the governance aspect of migrant integration policy.  In recent years, there has been an ongoing debate over a purported shift from government to governance, described as the ‘governance turn’ (Kohler-Koch & Rittberger, 2006).    While new governance denotes a ‘patchwork of different regulatory styles’ (Heritier, 2002), Craig and de Búrca (2008: 147) outline its essential features quite succinctly.  It concerns an expansion of the range of instruments to include non-hierarchical forms of governance, the inclusion of a greater number of actors, both private ones and those at other levels of governance, and as promising, if not necessarily delivering, greater flexibility.   

The EU’s institutional structure is a prime example of chaotic multi-level governance in practice (Richardson, 2006).  Different levels of governance, European, national and local are increasingly interconnected (Zielonka, 2006: 117).  The form such multi-level governance takes, differs according to policy domain with issues of subsidiarity, proportionality and ideological preferences shaping the form and content of policy outputs.  Thus, Zielonka claims that governance in the EU is characterized by the ‘dispersion of jurisdiction across different levels and the splitting of decision-making into multiple arenas’ (Ibid: 120).  For the purposes of this study, we will focus mainly on the significance of the inclusion of actors at different levels of governance, which has resulted in various new modes of governance.  

It is important to define what is meant by the governance mechanisms analysed in the next chapters.  The plurality of different governance modes ought to be acknowledged rather than clinging to an old/new governance dichotomy.  Such an approach allows a more nuanced appraisal of the roles of the various modes of governance, differences between them and changes within them (Armstrong & Kilpatrick, 2007). Therefore, Bulmer & Padgett’s 2005 typology will be adopted.  It contains the category ‘hierarchical governance’ to denote EU law and divides new modes of governance into ‘negotiated governance’ and ‘facilitated unilateralism’. 

The classic example of what Bulmer & Padgett (2007) term ‘hierarchical governance’ is the Community method, which relates to binding legislative commitments in the form of regulations, directives and financial instruments.  They are negotiated by the Council (and increasingly the Parliament) on foot of a proposal by the Commission.  This method grants a considerable degree of power to the Commission, which holds a monopoly over policy proposals.  By ensuring that policies are reconcilable with domestic politics, the member states in the Council can play two-level games to boost their leverage in negotiations (Putnam, 1988).  Richardson (2006) notes that there has been a marked move away from the regulatory state with a decline in the number of binding regulations and directives issued at the EU level corresponding with an increasing use of more flexible forms of governance.  

Non-hierarchical modes of governance are seen to utilize ‘framework goals, reporting, peer-review, and self-revising and recursive redefinition of means and ends’ (Armstrong & Kilpatrick, 2007: 658).  Negotiated governance, a particular non-hierarchical mode of governance, occurs when common rules or norms are decided on a consensual basis by the member states (Bulmer & Padgett, 2005).  Coming under the Justice and Home Affairs umbrella, the roles of the European Parliament and the ECJ have been limited.  Council conclusions cannot be subject to much scrutiny.  Policy outputs arising from this mode of governance are generally unpredictable, resulting in uncertainty as to which level of governance ratification should take place. The European Council, which is composed of the heads of government, is particularly active in this field.  The Council Secretariat also plays an important role.  While it does not contribute substantively to policy, the Commission can initiate, facilitate and guide the process (Heritier, 2002: 202).  Due to the important role of the member states, this mode of governance can be considered a least likely case for examining whether new modes of governance erode the prioritization of placement.

Facilitated unilateralism is the process by which higher levels of governance (in our case, the supranational institutions) contribute to the policy-making processes of lower levels of governance (the member states) without having any mandate to directly decide on policy matters.  Participation by the member states is voluntary.  The open method of coordination falls under this category.  The Commission (2001c) outlined its elements in its White Paper on Governance.  It is based on ‘voluntarism, subsidiarity, flexibility, participation, policy integration, and multi-level integration’ (Borras & Jaccobson, cited in Armstrong & Kilpatrick, 2007: 660).  

The mechanism is seen as a means to ensure greater input legitimacy (Scharpf, 1999; Heard-Lauréote, 2010).  Due to the voluntary nature of the mechanism, the member states have a greater propensity to participate in the introduction and shaping of the instrument than more binding modes of governance (Heritier, 2002: 192).  Zeitlin (2005: 9) views the OMC as an ‘alternative to inaction’  in a policy field where political actors ought to be active at an EU level but where there isn’t consensus on ‘what level and how this should be achieved’ (de la Porte 2002, 487).  It arguably allows for the pooling of problem-solving experience according to the notion of ‘deliberative polyarchy’ (Heritier, 2002: 188).  By providing the prospect of ‘exit’ to member states and fostering  policy-learning approach, a more fruitful form of political behaviour can be achieved than that of hierarchical governance where bargaining can lead to sub-optimal outcomes (Hirschman, 1970; Bulmer & Padgett, 2005).   Specifically in integration policy, Goeman (2008: 8) lauds the flexibility and increased cooperation by the member states brought about by the use of soft modes of governance. 

However, the output legitimacy or effectiveness of the OMC process is highly contested (Scharpf, 1999).  Büchs (2007: 154-155) highlights the weak sense of ‘invited dutifulness’ underpinning the setting of guidelines and benchmarks.  Chalmers & Lodge (2003) identify three prerequisites for an effective strategy of policy implementation of international, or in our case, European norms, at the member state level.  Firstly, there needs to be a coordinated approach that emphasizes the ‘interdependencies and solidarities’ between participants (Ibid.: 10). Benchmarks and indicators are a key part of coordinating a response to a given problem.   Secondly, a common interpretation of the governance process is necessary (Ibid.: 12).  In order for a policy to respond with solutions, the relevant problems must be known. As such, the ‘creation of a statistics’ about a particular phenomenon is a fundamental prerequisite for policy-making (Ibid., 12).   Sbragia (2000: 228-9) notes that while the monopoly over legislative proposals is the Commission’s most important asset, its influence would be much weakened were it not for its privileged position at the ‘cross roads of information flows in Europe’, a role which plays an integral role in policy transfer (Dolowitz & Marsh, 1996: 344).  While the facilitation of the exchange of best practice may appear a neutral instrument within the Commission’s arsenal, the selection of best practice can be a powerful tool.  Finally, a common evaluative mechanism is required as recognized also by the Commission White Paper (2001c).  This relates to the improvement and assessment of policy co-ordination and corresponds to the notion of peer review (Chalmers & Lodge, 2003:10).

Kostakopolou et al. (2010: 168) argue that the emergence of newer forms of governance is rendering greater autonomy to the member states to impose their preferences.   We test this argument by positing in the second hypothesis that policy outputs and initiatives are placement-oriented in hierarchical governance and less so in negotiated governance and facilitated unilateralism.  Having outlined the relevant theoretical issues relating to the key concepts of integration and governance in this chapter, the following case study can be more adequately structured and analysed.










CHAPTER 2:  CASE STUDY – EU MIGRANT INTEGRATION POLICY

The previous chapter enables the contextualisation and categorisation of the policy literature related to our case study.  The first hypothesis concerns the Commission’s preferences, which will be analysed in the first section.  The second hypothesis relates to policy outputs and initiatives that have emerged between 2000 and early 2010.  They are assessed according to mode of governance and are laid out in subsequent sections.  These latter sections are laid out in three sections, ‘hierarchical governance’, ‘negotiated governance’ and ‘facilitated unilateralism’. While policy outputs can be placed in more than one of these categories (see De Búrca (2006) in relation to the Racial Equality Directive) and can migrate from one category to another over time (e.g. the Charter of Fundamental Rights), such a categorisation can nonetheless act as a useful analytical framework.  The policy outputs are briefly described and then assessed as to the extent they emphasise placement or identification.  Variables relating to social and economic participation and the guarantee of legal status will be considered as according priority to placement, while those emphasising acculturation to the host society and conditionality will be considered as according priority to identification.

Commission Preferences

The Commission’s preferences are assessed through an analysis of its institutional composition, policy communications and formal policy proposals.  As most of the formal proposals ultimately became policy outputs, they will be addressed in the section entitled ‘Policy Outputs’ below.

There are a number of reasons why the institutional organisation of the Commission ought to favour an explicitly placement-oriented approach.  Firstly, the Commission is arguably a post-national institution in which nation-building is eschewed (although the Treaty on European Union refers to founding principles in Article 6).  Thus, the promotion of identification, which is mostly associated with the institutional culture of the nation-state, ought not to be salient.  Indeed, this is the basis for Kostakopoulos et al.’s assertion that EU law frames migrant integration as ‘equal treatment, equal participation and transnational solidarity’ (2010:185).  Secondly, although the European project developed a more overt political role post-Maastricht, the core of the EU is related to those predominantly socio-economic issues delegated by the member states.  Thus, those proposals that are compatible with these competences are rendered more successful (Majone, 1993: 156).  This is expected to be reflected in its approach to immigrant integration.  Related to this reason is another; the Commission is more openly in favour of increased immigration due to concerns over demographic change and competitiveness than member states (Commission, 2005a).  Indeed, its proposals for circular migration as a solution to these problems signal that the promotion of identification would run counter to its aims (2007a).  This argument is reinforced by the fact that the Commission is relatively insulated from the political cycle, which tends to mitigate against greater flows of immigrants (Kessler & Freeman, 2005).
  
In terms of integration policy per se,  the Commission (2000) called early on for a common set of rights for TCNs and provision for their fair treatment, which is re-emphasised in further communications (Commission, 2003 & 2005b).  In the 2003 communication, the Commission defined integration as ‘a two-way process based on mutual rights and corresponding obligations … which provides for full participation of the immigrant’.  Key elements of its ‘holistic approach to integration’ were labour market participation, education, housing, health and social services, and legal status, all of which relate to the notion of placement.  Only one aspect of this approach relates in any way to the promotion of identification - the promotion of participation by immigrants in the social and cultural environment.  Even so, it is not advocated that the national or EU levels should be primarily responsible for achieving the latter (Ibid., 2003).  Reflecting a more identification approach, the Commission (2001) has also referred to the importance of providing migrants with ‘appropriate language training and information on the cultural, political and social characteristics of the country concerned including the nature of citizenship and of the fundamental European values’ (cited in Hansen, 2005: 17).  

The Commission has advocated a mainstreaming approach to integration policy, emphasising the contribution of legally resident migrants to the achievement of the Lisbon targets (Commission, 2003, 2005 & 2007).  By tackling these issues within a broader framework, the Commission contributes to a greater placement-oriented approach as equal inclusion within adjacent policy domains such as employment and social inclusion contributes to structural integration.  A 2008 Communication outlines ten principles for a common immigration policy, clustered under prosperity, solidarity and security.  The principle relating to integration of legal immigrants is revealingly placed under prosperity.  The same communication discussed the possibility of developing ‘practical intercultural skills needed for effective adaptation’ as well as a ‘commitment to fundamental European values’ through support of the member states’ efforts in ‘integration curricula, explicit integration commitments, welcoming programmes, national plans for citizenship and integration, civic introduction or orientation courses’ (Commission, 2008: 56).  Also proposed was the introduction of common European modules for member state civic integration programmes.

While the ethos of the Commission can be described as post-national and biased toward socio-economic issues, the communications make considerable reference to the support of member state’s civic programmes and the promotion of European values.  This is tempered by a considerable commitment to placement, manifested in the mainstreaming approach and ‘holistic approach’ to integration.

Policy Outputs

This section ascertains the relative emphasis on placement and identification of policy outputs from 2000 to 2010.  They are categorised into the three forms of governance outlined in the first chapter.

Hierarchical Governance

Hierarchical governance relates to binding Community law instruments and the policy outputs concerned are directives, case law and financial instruments.  

Financial Instruments
Financial instruments that considerably impact on the integration of migrants will be included under hierarchical governance.  

Regional policy instruments, due to their concern with infrastructure, job creation, local development projects, and aid to small firms, address issues of integration.  URBAN II ran from 2000 to 2006 and concerned economic and social regeneration of disadvantaged urban areas.  The Commission (2003) states that the multiannual Enterprises and Entrepreneurship programme 2001-5 specifically targeted ethnic minority entrepreneurs.  The European Social Fund devotes attention to the integration of immigrants through its support for a number of programmes to reintegrate unemployed and disadvantaged into the workforce through training and subsidies.  One of the goals of the Equal programme, 2000-8, was the combating of discrimination and social exclusion in the European Employment Strategy and Social Inclusion process.  Progress, a programme which runs 2007-2013, aims to support the member states in the promotion of more and better jobs and a fairer, more inclusive society.  Under this rubric it will also concern itself with the implementation of anti-discrimination principles (Commission, 2007: 8).  The European Fund for the Integration of Third Country Nationals was renewed in 2007 under Council Decision 2007/435/EC.  The stated objective of the fund is to support member states’ efforts to fulfill their conditions of residence and to facilitate their integration into European societies.  In the education and culture field, Socrates, Leonardo Da Vinci, Youth and Culture 2000 all target the integration of immigrants (Commission, 2003).

The strong focus on socio-economic issues is hardly surprising given the nature of the instrument.  Coupled with the anti-discrimination approach of some of these programmes, it can be concluded that the bulk of the policy objectives of the financial instruments relate to the placement aspect of integration.

Legislative Provisions

Non-Discrimination Directives, 2000
The Racial Equality Directive 2000/43/EC provides for equal treatment of people irrespective of racial or ethnic origin in employment, training and a broad range of social services.  It includes a provision prohibiting indirect discrimination, a feature of Anglo-American anti-discrimination law new to the legal systems of some member states (Joppke, 2007).  It also proscribes the instruction to discriminate and allows for positive action measures to be taken to ensure fuller equality.  The Framework Employment Directive 2000/78/EC extends the prohibition of discrimination to cover religion.

The personal scope of the RED extends to ‘all persons’ (Article 3.1), thus potentially embracing those of non-European origin.  However, it does not extend to third country nationals without a racial or ethnic background (Kostakopolou et al., 2010: 189).  The market logic of anti-discrimination doubtlessly played a role in the framing of the proposal because the creation of ‘a socially inclusive labour market’ and ‘a high level of employment and of social protection’ were mentioned as objectives of the Directives (Commission, cited in Hansen, 2005: 7).  The Commission has also funded studies promoting the business case for diversity.  

The RED (Article 3(2) and Recital 13) does not extend the principle of non-discrimination to legal provisions in force in the member states concerning the entry and residence of third country nationals and the latter’s access to employment and occupation for the five years immediately after arrival (Gross, 2005: 158; Kostakopolou et al., 2010: 190).  Despite the ostensibly broad personal scope, a potentially large set of cases are thereby rendered outside the substantive scope of protection due to member state concerns relating to their immigration laws and social security systems.  Nonetheless, the prohibition of discrimination contained in the directives is fundamental to the structural integration of immigrants and the process of placement.  


TCN Directives, 2003/04

Two directives issued in 2003 are aimed at providing a minimum long-term residence (LTR) status (Council Directive 2003/109/EC) and right to family reunification (Council Directive 2003/86/EC) to third country nationals legally resident in a member state for a period of five years.  It provides a minimum legislative standard for the conditions of TCN entry and residence.   The directives are not binding in Denmark, Ireland or the UK.  

The promotion of long-term residence status and the right to family reunification ought to be considered fundamental instruments of the placement process.  In the preamble of the LTR directive, it is noted that integration should take the form of equal treatment, which the LTR status approximates.  Concerns over social and economic cohesion are also expressed.  These references correspond to a placement approach (Groenendijk, 2004: 122).  However, the substantive provisions that emerged allow for far-reaching member state discretion.  During Council negotiations over the Commission proposals, a group of member states pushed for a concept of integration whereby it could become an instrument to promote identification through the imposition of conditions rather than one to facilitate placement (Carrera, 2008: 10).  

The Council made a number of amendments to the family reunification proposal.  This is manifest in a derogation to Article 4.1 of the directive, which allows member states to set a ‘condition of integration’ for children aged over 12 years.   In Article 7.2, Member States may, as a result of Council amendments, compel third country nationals to comply with ‘integration measures’ in accordance with national law.   Carrera (2008) points out in relation to Article 12 that since integration measures apply to refugees and their family members only after they have been granted family reunification, it is left open for integration measures to be imposed on other categories of TCN before they have been granted this right, i.e. while in the country of origin.  Article 8(2) also provides for a waiting period of up to three years between the submission of an application and the issue of a residence permit (Velluti, 2007: 65).  In addition, the directive allows for a twelve month period during which member states may exercise discretion in the granting of a work permit.

A number of amendments were also made by the Council to the long-term residence proposal.   Article 5 concerns the conditions imposed on TCNs for the acquisition of long-term residence status.  The Member States added a third condition to the original two (stable income at least equal to the minimum wage and a health insurance), which was ‘to comply with integration measures in accordance with national law’.  This conditionality shifts the burden of integration, financial or otherwise, from the member states to those seeking the status themselves.  Article 15(3) concerns intra-EU mobility.  The member states set a higher hurdle for entry into a second member state than that set for EU citizens; he/she would have to comply with unspecified ‘integration measures’.  Even if the long-term residence status had been already granted in the first member state, it is within the second member state’s discretion to require attendance at language classes.  These requirements are not made of EU citizens. (Gross, 2005: 153; Groenendijk, 2004: 122-3).

The above amendments to the Commission proposals go beyond an emphasis on a concept of integration policy as a facilitating measure designed to promote structural integration to embrace a concept of integration promoting a civic and cultural ethos through the imposition of conditions.  They thus allow, for example, the introduction of language conditions at the national level, which, with the exception of Germany, were never before a precondition of legal residence or family reunification (Groenendijk, 2004).

However, the ECJ and the Commission have emphasized the narrow margin of discretion granted to member states.  The Court ruled in an action brought by the Parliament against the Council that any integration measures should have, according to Recital 12 of the preamble of the FRD, the general objective of ‘facilitating the integration of third-country nationals in Member States by making family life possible through reunification’ (Court of Justice, 2006; Carrera & Wiesbrock, 2009: 37).  Lawson (2006: 329) notes that the ECJ stated that when exercising their discretion under the directives, the member states must take the best interests of children and human rights into account.  Also, in a report issued by the Commission outlining the implementation of the directives by the member states, it was stressed that the ‘integration measures’ inserted into the texts by the Council must be interpreted as measures which facilitate integration and are proportional to this aim (Carrera & Wiesbrock, 2009: 38).  This is a view which would be reconcilable with a placement-oriented approach to integration 

Despite efforts by supranational institutions to the contrary, the TCN directives allow a considerable degree of discretion to member states to impose measures and conditions related to the promotion of identification.  However, due to their establishment of a minimal legal standard for important aspects of the legal status of migrants, the TCN directives’ contribution to the placement process must not be underestimated. 


Negotiated Governance
Negotiated governance takes place mainly between the member states.  The important role of the Commission cannot be neglected, however.  Its control over information and credibility as an independent source of expertise enables it to shape governance in this area also.   

Eleven common basic principles (CBPs) were formulated in November 2004 by the Justice and Home Affairs Council on the basis of the multi-annual Hague Programme, which included integration as a priority for the first time (Council, 2004).  The CBPs constitute a set of guidelines for the formulation of policies related to integration at the EU and member state levels.  CBP 10 states that ‘[i]ntegration policies and measures must be part of all … levels of government’.  As a result, the Commission (2007) is seeking to ensure that the CBPs are properly implemented, guiding as they do exchange of best practice as well as funding mechanisms and mainstreaming efforts (Parkes, 2008: 5-6).   The principles also provide the basis for the Commission’s Annual Reports on Migration and Integration.

Most of the principles concern placement issues, including the promotion of employment, education, access to goods and services, non-discrimination and social inclusion.  Despite this, there are a number which are more identification-oriented.  CBP 2 states that ‘integration implies respect for the basic values of the Union’ and CBP 4 demands inter alia a basic knowledge of the host society’s language, history and institutions.  Interestingly, Spain proposed to include a reference to the maintenance of TCN language and culture as part of the CBPs but the proposal was rejected by other member states (Kostakopolou et al., 2010: 183).  

CBP 2 has inspired the Commission to emphasise civic orientation in introduction programmes and other activities in order to ensure that immigrants ‘understand, respect and benefit from common European and national values’ (Commission, cited in Kostakopolou et al., 2010: 185).  CBP 4 has given rise to proposals for ‘pre-departure measures’ such as language and civic orientation courses to enable immigrants to ‘acquire basic knowledge about language, history, institutions, socioeconomic features, cultural life and fundamental values’ (Ibid.).  This runs contrary to CBP 1, which emphasizes that integration is a two-way process of adaptation, by placing burdens on immigrants not shared by EU citizens (Carrera, 2008).  The CBPs therefore contain a distinct identification-oriented element, whereby immigrants are required to identify with the host society.

At the Ministerial Conference on Integration at Potsdam, the Council (2007) set out a number of priorities in integration policy and called for a joined up approach involving host societies, the media, business, and civil society.  The National Contact Points on Integration were called on to examine how participation, citizenship and naturalization were conceptualized in the member states, the notion of introducing common European modules for integration courses and the development of benchmarking (Council, 2007)  Directly after endorsing the two-way process notion of integration, the document noted that it ought to be underpinned by an ‘agreed value system’ and a ‘deliberate effort’ on the part of immigrants to integrate, including learning the host society’s language and understanding the EU’s basic values (Council, 2007: 24).   Such proposals represent an identification-oriented approach to integration.  However, placement-oriented proposals such as support for the combating of discrimination and the promotion of social cohesion and inclusion also constitute the conclusions (Ibid.).

At the same conference in November of the following year, the Vichy Declaration was adopted under the French presidency.  It contains a mix of placement-oriented and identification-oriented proposals.  It refers to the promotion of employment and access to social services while asserting the need for migrants to recognise their duties as well as rights in the integration process.   Member states committed themselves to the provision of information to newly arrived immigrants concerning the EU’s values as well as those of the member states and to the introduction of mechanisms to encourage diversity at work and combat discrimination.  The Declaration also called for the development of the European Modules for Migrant Integration (EMMI), which the Commission foresee as ‘the building blocks for comprehensive integration strategies’ and which would ‘start by addressing organisation of language and civic courses on the host society’s history, institutions and the common shared values of the EU’ (cited in Carrera & Wiesbrock, 2009: 6).  

Also signed off under the French presidency, the 2008 European Pact on Immigration and Asylum stresses the importance of facilitating ‘harmonious integration’ into the host societies (Council, 2008: 5).  However, it notes the negative impact of immigration on the social cohesion and services of host societies (Council, 2008:3).  It also referred to the need for ‘respect for the national identities of the member states and the European Union and for their fundamental values’ (cited in Carrera & Wiesbrock, 2009: 6).  One of the five basic commitments made was ‘to organise legal immigration to take account of the priorities, needs and reception capacities determined by each Member State, and to encourage integration’ (Council, 2008: 4).

Of the proposals relating to integration, section 1d) concerns family reunification, and refers to the need by each Member State to consider language capability as a precondition for family reunification.  Section 1g) juxtaposes both placement and identification elements.  It refers to the balance between rights and duties, language-learning and access to employment, respect for the identities of the Member States and the European Union and their fundamental values and non-discrimination.  Section 1h) also calls for the promotion of facilitated unilateralism through the exchange of best practice in line with the common basic principles and ‘EU measures to support national integration policies’ (Council, 2008: 6).  While referring to placement issues, there is nonetheless a certain bias toward identification.
 
The above outputs have emerged in an ad hoc manner.  While the member states do stress the importance of actively promoting a civic culture, there are considerable elements related to the promotion of employment and the combating of discrimination.  

Facilitated Unilateralism
This category analyses policy outputs at EU level that contain content relating to competences solely designated the domain of the member states.  The Commission (2000) has long recognized the importance of this mode of governance when it stated that policy outputs contained in the hierarchical governance category would need to be ‘complemented by specific integration programmes at national, regional and local level’.   While member states retain legal competence, the supranational institutions can play an important role.  In the same communication, the Commission stated that programmes at different levels would require a ‘pedagogical strategy’ to ensure adequate coordination.  This would promote the exchange of information and good practice, especially at local level, together with the development of guidelines or common standards for integration measures (Commission, 2000: 19).  

In terms of the exchange of information and good practice, a survey of developments at national level was first included in the Commission’s 2003 Communication.  The Annual Reports on Migration and Integration give a brief overview of policy trends in the member states.  The first Annual Report outlines broad policy trends in the member states including the introduction of integration contracts as well as measures to address the socio-economic status of immigrants (Commission, 2004a).   The second Annual Report refers in section 3.3 to obligatory introduction programmes.  It names specific member states by name for the first time (Commission, 2006).  The third Annual Report refers to the introduction of declarations of loyalty, integration contracts and pre-departure civic orientation examinations in some member states.  In a policy report designed to promote the exchange of best practice, the inclusion of these policy developments can only be classified towards the identification end of the integration scale.  However, these sections are complemented with sections relating to immigrants’ insertion into the labour market (Commission, 2007).  The Commission stated that it would examine the added value of common European modules for migrant integration on various aspects of the integration process including introductory courses and the promotion of participation of immigrants and other citizens in local life (Ibid.:10).  The reports contain no explicit ‘shaming’ mechanism as in other OMC processes.  Even where it names policy initiatives by the member states, it refrains from passing judgment.  However, the new Annual Report on Immigration and Asylum contains concrete policy recommendations in the field of integration (Commission, 2010). 

In 2002, the National Contact Points on Integration (NCPIs) were brought together as an EU-level intergovernmental network for the exchange of information among representatives of the national ministries responsible for integration and the European Commission. The network aims to operationalise and enhance the implementation of technical cooperation, define common objectives, set targets or benchmarks, and strengthen coordination between national and EU policies.  The main issues they initially addressed were civic integration programmes, language training and the participation of immigrants in civic, cultural and political life (Commission, 2003)

One of the tasks of the NCPIs is to draw up integration handbooks on a regular basis in collaboration with civil society.  The handbooks provide an overview of best practice in thematic areas of integration at national and local levels and lays out general guidelines for implementation.   The first edition discusses the classic identification-oriented policy mechanism, the civic integration programme.  It states that such courses should convey a welcoming society and acknowledges that the values of the host society are subject to change.  It fails however to challenge the notion of sanctions, merely advising that their use ‘should be evaluated after some time so as to establish whether this enhances the quality of the courses and increases attendance’ (Handbook, 2004: 30).  It also refers to civic participation and indicators.  The second edition addresses the mainstreaming of integration issues as well as the placement-orientated dimensions of integration relating to urban housing and economic integration.  It also details good practice for integration governance (Handbook, 2007).  The third edition of the handbook, published in April 2010, contains chapters on the exchange of information and good practice, the role of mass media, awareness raising, nationality issues and immigrant youth, education and the labour market.  Other attempts to share policy ideas include the establishment of the European Integration Forum and the European Website on Integration. 

The plethora of initiatives adopted under this mode of governance renders categorization as placement- or identification-oriented a difficult process.  The overall tenor is one that mainly addresses the process of placement.  Of importance is the effectiveness of the respective initiatives, which will be one of the issues addressed in the following chapter.









CHAPTER 3:  DISCUSSION

The previous chapter has demonstrated the conflicting discourses within the various modes of governance in EU migrant integration policy.   This chapter proceeds to test the hypotheses and analyse the results.   

Hypothesis 1

The first hypothesis states that the Commission takes a placement-oriented approach to integration policy.  This will be tested through the analysis of the policy communications and policy proposals outlined towards the beginning of the previous chapter.

It is clear that the Commission, through its proposals for the directives, attempted to establish a legal framework that promoted anti-discrimination in employment and social services and granted a near-equal resident status to long-term residents and family members.  The financial instruments, which are deemed placement-oriented, were all originally subject to a proposal by the Commission.  In terms of the negotiated governance category, the Commission has a limited role in proposing measures.   The Commission also plays an important role in the facilitated unilateralism category.  Despite proposals for the common European modules and grey literature concerning the upholding of EU values and the importance of knowledge of the host society’s history, most communications, proposals and elements of best practice highlighted relate to the placement dimension.  The Commission’s commitment to mainstreaming also reflects this approach.  

While there may be a misplaced tendency to assume that a complex institution such as the Commission has a single institutional consciousness, it is still possible to discern a particular policy approach (Boswell, 2008).  When compared with the trend at member state level towards an approach characterised by the promotion of identification, the Commission displays a relatively more placement-oriented approach to migrant integration policy.  The hypothesis that the Commission, as the supranational institution par excellence, favours a placement-oriented approach to integration over an identification-oriented approach is thus given a qualified endorsement.

Hypothesis 2

Considering that the first hypothesis has largely been proven correct, the second hypothesis states that a bias in policy outputs towards a placement-oriented approach at the more binding levels of governance should be observed.  Policy outputs are hypothesised to be more identification-oriented at the less binding levels, i.e. negotiated governance and facilitated unilateralism.  

In terms of hierarchical governance, the proposals for the TCN directives, the RED and FED demonstrated a commitment to securing legal status and socio-economic integration and to the improvement of the situation of immigrants compared to the status quo ante.  However, the impact of the member states’ modifications to the RED, FED and TCN directives has introduced distinct elements of the identification dimension.  Protection for a vulnerable sub-category of TCNs has also been neglected.  The member states, perhaps as a result of two-level games, have altered the explicit placement-oriented approach contained in the Commission’s proposals in order to provide for greater discretion in according priority to different aspects of the integration process.  With regard to the financial instruments, however, there was a considerable bias towards placement with distinct promotion of structural integration through employment measures.   This is unsurprising given the nature of the instrument and the relatively minimal sums involved.  

Richardson (2006) notes the declining number numbers of binding laws made by the EU.  This is reflected in the migrant integration policy domain.  Since the launch of the Hague Programme in 2004, softer forms of governance have become more salient.  Perhaps this is because the number of plausible directives has been exhausted.  But, as Bachrach and Baratz (1962) note, non-decisions on important political issues can be as crucial as decisions.  It could be argued pace Kostakopolou et al. (2010) that, with the exception of the financial instruments, hierarchical governance is being actively sidelined.  Perhaps the reluctance to use this form of governance has to do with the member states’ lack of exit and a desire to retain control over such a sensitive issue (Hirschman, 1970).  Member states are thus recolonising their competence in this area as a result of growing public concerns over employment and security.  However, that would be to neglect the important fact that the member states have asserted their voice in the existing directives and succeeded in tempering the placement-oriented approach through providing for a potential additional focus on identification. 

Due to the strong role of the member states in negotiated governance, it is expected that the policy outputs ought, of all the modes of governance, to tend toward the identification dimension.  The CBPs contain distinctive identification-oriented elements as do the Ministerial Conference Conclusions and the Vichy Declaration.  However, no policy document fully neglected placement issues, representing perhaps the interaction between the two approaches.    The dominant political behaviour in negotiated governance may be a factor in this outcome.  The emphasis on problem-solving through negotiation in this governance mode favours a more rounded approach to the issue of migrant integration policy than the bargaining one in hierarchical governance, which can result in gaps in protection.  Measures such as the European Pact and the Vichy Declaration signal willingness on the part of member states to co-ordinate their response to integration on their own terms and without undue interference from supranational organisations.  This may have implications for the facilitated unilateralism mode of governance.

Facilitated unilateralism implies that the member states have sole competence for deciding policies in this area.  Following Kostakopolou et al. (2010), it is therefore expected that the strongly placement-oriented approach to integration should give way to a more identification-oriented approach as any policy proposals would have to coincide with the preferences of the member states in order to be successful.  The policy outputs displaying the characteristics of facilitated unilateralism contained a constellation of non-coercive regulatory tools and diverse supranational networks, described by Carrera (2008: 6) as a ‘quasi-open method of coordination’.  It is therefore difficult to allot this en masse to one dimension or the other.  

The Handbooks, although drafted under the guidance of the NCPIs, concern themselves almost solely with the promotion of immigrants’ socio-economic integration despite isolated references to civic integration programmes and their need to uphold European values.  The Annual Reports on Migration and Integration contain a mix of policy developments.  However, by merely referencing developments at national level, the Commission loses its ability to act autonomously.  The 2010 Annual Report remedies this to a certain extent.  The new reports may result in the preferencing of its aims over those of the member states within this mode of information exchange.    The role of the Commission in highlighting best practice in Annual Reports should lead to the favouring of those policies which promote socio-economic cohesion.  Overall, policy initiatives in this category are oriented slightly more to integration as placement than identification.

The policy outputs do not on balance reflect the more identification-oriented approach of the member states as was expected.  As a result of subsidiarity, the outputs are not binding and the option of non-participation remains open to the member states.  Therefore, this mode of governance provides great scope in content of proposals.  The OMC mechanism, far from diluting the Commission’s influence, may empower it to leverage what Goeman (2008) terms its ‘benefit of overview’ of policy areas such as integration policy that would otherwise be outside its competence.  With more placement in the proposals in this category than initially expected, it may be that facilitated unilateralism allows a certain degree of autonomous influence by policy actors at higher levels of governance, i.e. the Commission.  Therefore, it is important to take into account the effectiveness of policy outputs in this domain.  

To do so, the framework of Chalmers & Lodge (2003) outlined in Chapter 1 will be utilized. Firstly, in relation to coordination, the CBPs correspond to nascent benchmarks. A major problem is that efforts to set more concrete indicators and benchmarks for the member states are hampered by the diversity of member state policies in this area (Entzinger & Biezeveld 2003, 38).  Despite this, the Commission (2008) has recognized the importance of creating uniform benchmarks and indicators.  A common interpretation and awareness of the coordination process is perhaps lacking.  Despite this, CBP 11 suggests that integration-related data should be collected in a more comprehensive manner.  The importance of the NCPI in the exchange of information may sideline the Commission in its role as the ‘crossroads of information’ and hamper its ability to oversee policy developments. In terms of evaluation, a nascent peer review can arguably be observed, as reflected in the Annual Reports on Migration and Integration and the new Annual Report on Immigration and Asylum.  Although evaluation is confined to a superficial description of policy developments, the Commission is beginning to explicitly recommend good practice.  The Handbooks highlight good practice for the benefit of practitioners across all levels of governance.  However, their limited scope and periodic publication do not lend to an OMC process that provides constant oversight and evaluation.  In sum, co-ordination within facilitated unilateralism is weak, an overarching interpretation of the process has not been not been demonstrated by the Commission and commitment by the member states is doubtful.  Also, the nascent evaluation mechanisms cannot be compared to other OMC policy domains. 

Although a distinctly more identification-oriented approach to integration was expected in this mode of governance, the outputs displayed an ambiguous result.  Nonetheless, the placement aspect of integration can be deemed the more dominant.  What is emphatic is that there are considerable shortcomings to the policy outputs in terms of effectiveness.  They are most notable in the lack of formulation of concrete benchmarks and indicators and valid mechanisms of evaluation.  It is evident that while the member states may be willing to participate in this area, their option of exit from the procedures always exists. 


General Analysis

It has been shown that the Commission, with some exceptions, largely favours a placement-oriented approach to integration.  This is not an emphatic endorsement of Kostakopolou et al.’s (2010) assertion that the EU has framed integration as equal treatment and participation.  More importantly, these preferences do not necessarily translate into policy outputs characterised by this approach.  

The expectations of the second hypothesis haven’t been fulfilled either.   The Commission has failed to influence as strongly as might be expected in the hierarchical governance category.  In contrast, the member states play a dominant role through the amendment of proposals in hierarchical governance, the coordination among themselves of their own goals in negotiated governance, and withstanding a more binding approach in facilitated unilateralism.  The important role of the Council in negotiated governance does indeed coincide with a relatively stronger identification dimension, although the overall tenor remains one oriented to placement.  In facilitated unilateralism, however, the Commission played an important role in the various outputs and there is a marginal prioritisation of placement issues.  

In relation to Goeman’s (2008: 8) contentions concerning the benefits of new modes of governance, the promotion of facilitated unilateralism has indeed lent flexibility to the process and promoted greater co-operation by member states.  The breadth of policy content covered goes far beyond what hierarchical governance would allow due to the constraint of subsidiarity.  Member states are provided with an exit option and as a result are generally willing to support the process.  Due to the high degree of political-institutional capacity and potential exit from binding policies in this category, member states may be willing to participate but equally they may be tempted to refrain from applying the results.  This undermines the effectiveness of the mode of governance.  There have been signs that the Commission would like to introduce tangible benchmarks and indicators in this policy domain.  However, the lack of evaluation mechanisms and member state action on foot of the initiatives render the use of this new mode of governance ineffective.

Whereas Soininen (2003) had predicted that softer forms of regulation in EU ethnic diversity and anti-discrimination policy may lead to more binding rules over time, the case study does not support this claim.  Rather, the opposite has happened.  Directives early in the decade gave way to a softer policy approach.  Despite criticism of scholarly approaches to EU governance which goes beyond a binary classification of outputs into binding and non-binding (Armstrong & Kilpatrick, 2007), it has been shown that by differentiating between negotiated governance and facilitated unilateralism amongst the non-binding outputs, a more nuanced appraisal of the importance of policy actors and political behaviour can be achieved.  

The shift towards new modes of governance in migrant integration policy has been variably welcomed and criticized by authors.  Contrary to Kostakopolou et al. (2010), the study has demonstrated that new modes of governance, far from displacing the perceived benevolent approach taken in the hierarchical governance category, displays a significant identification-oriented approach only in elements of negotiated governance in which the Council plays a dominant role vis-à-vis the Commission.  Policy initiatives related to facilitated unilateralism reflect in part an explicit commitment to equal treatment and participation but their effectiveness is doubtful.
CONCLUSION

The multi-faceted interaction between EU governance and migrant integration policy reflects Zielonka’s categorisation of the EU as a ‘neo-medieval empire’ (2008).  The policy domain is inevitably complex, characterised by tensions in policy framing, the evolution of instruments in an attempt to ensure legitimacy, and dubious effectiveness.  Just as inevitably, there are a number of limitations to the study.  The chosen set of policy outputs is limited; perhaps the ECJ could have merited greater attention.  Also, the adoption of the Commission’s term of art, ‘third country national’, neglects the EU’s power of definition and the rendering of other individuals as ‘illegal’.  Crucially, the empirical content of the study analyses policy outputs only and neglects to a greater or lesser extent other important aspects of the policy-making process such as agenda-setting, implementation and policy outcomes.  Further research could investigate these issues across all levels of governance including the all-important local level.  This would assist in ascertaining more accurately the degree of effectiveness of the new modes of governance.   There is also a potential thought-action gap in the assessment of the Commission’s integration policy preferences through documents accessible by the public as sources of documentary analysis.  Future research could complement their use through other qualitative methods such as interviews with relevant officials. 

Despite these limitations, the study analyses in depth the different modes of governance in relation to integration policy and addresses the ‘conceptual deficit’ in the EU concerning integration.  By distinguishing between placement and identification, the priorities of integration policy can be better analysed and the ‘return to assimilation’ can be given a more nuanced analysis.  Whereas placement reflects what Brubakers (2001) describes as the ‘new assimilation’, it is evident that another approach reflecting the older assimilation, identification, is also being promoted in the EU.  The coexistence of both in policy outputs and their mutual dependence ought to be recognised.  

In contrast to the literature that views the turn towards new modes of governance as representing the erosion of the benevolent EU approach to integration and giving free rein to member states to impose crude assimilatory policies, the study upholds Goeman’s (2008) conviction that finds that the new modes represent no major threat to an integration policy purported to be oriented to the promotion of participation and non-discrimination.  The Commission, while prima facie a placement-oriented body, has demonstrated certain identification-inspired propensities through its communications.  As a result, and with the contribution of the member states, the EU law framework was not entirely guided by the placement approach.  New modes of governance themselves are quite varied and also reflect myriad approaches to integration. Crucially, however, they are not dominated by the identification approach, although their effectiveness is subject to question.
	
Looking to the future, the Commission (2010: 4) has called for a new EU agenda for migrants’ integration to be adopted in 2011.  This is to take account of the new Stockholm programme (Council, 2009) and the new legal basis under the Lisbon Treaty.  Under Article 79.4 the EP and Council may, through the ordinary legislative procedure, promote the integration of TCNs legally resident in the member states, ‘excluding any harmonization of the laws and regulations of the Member States’.  This new provision arguably constrains further the scope of hierarchical governance, thus rendering new forms of governance such as negotiated governance and facilitated unilateralism even more important in the coming decade.  

There are grounds for optimism under the new legal and policy dispensation.  Due consideration ought to be given to the local level, the prime locus of integration policy (Bosswick & Heckmann, 2006).  Through persistent monitoring, the Commission can play a more active role in new modes of governance.  Also, by promoting of a policy-learning as opposed to a bargaining approach, new modes of governance can in fact lead to better outcomes for immigrants.  This has already been tacitly recognised in the Commission’s 2008 communication.  In negotiated governance, policy can be coaxed towards a more effective placement-oriented approach through greater oversight, proposing more initiatives and engaging in a more pro-active manner with the member states.  Through the use of the new legal basis, facilitated unilateralism can be improved upon both in terms of input and output legitimacy.  In sum, the EU ought to play a facilitating role through the promotion of norms favourable to placement (Penninx, 2005: 81-2), the continued provision of financial resources and the facilitation of the exchange of good practice as well as the development of greater policy oversight to include the capacity to adopt a critical stance vis-à-vis the member states across the whole spectrum of integration policy.  
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