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Chapter 4

The British state since devolution:
reconfigurations and continuities

Jennifer Todd

Introduction 

Since  there has been devolution in Scotland, Wales and Northern
Ireland, a new Greater London Authority with an elected mayor and Assembly,
and regional elected assemblies promised for England. This marks a new
territorial configuration within the United Kingdom. From one perspective,
it is a sea change, a bringing of Britain into the European regional mainstream,
a new post-sovereigntist constitutional order in which older national conflicts
are no longer relevant. From another perspective it is little more than a
refashioning of the traditional British mode of territorial management which
allows the older conflicts to be pursued in the new institutional arena. This
chapter situates the new institutions within the context of the British state
tradition and argues that formally this is indeed a refashioning of the tradition
which has for the moment pre-empted more radical pressure for change.
Substantively, however, it generates new issues which motivate, and new
avenues through which to pursue, more radical change. It is not yet a post-
sovereigntist order; the question is whether or not it will become one.

The extent of change in the United Kingdom must be judged in terms of
the specific character of the British state, which has traditionally combined a
unitary, centralised state which acts in limited but important domains with a
strong dependence on diverse territorially based social groups and institutions
which are given limited autonomy on local issues. Its specificity can be clarified
by comparison. Unlike the post-revolutionary French state, which constituted
itself, its citizens and its legitimacy precisely by the uniformity of its public
institutional apparatuses, the unitary character of the British state was the
unity and authority of the government which was at the same time the apex
of a society that was diversely organised and constituted. If, in France, part of
statecraft was asserting the primacy of the state over alternative centres of
organisation, in Britain, part of statecraft was managing relations with the
series of communities (some territorial, some class, some functional) on which
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The British state since devolution

the state relied for its political support and stability. If the form of the British
state differed from the French, equally it differed from the Spanish, in the effect-
iveness of central rule, the level of authority which could be wielded over the
peripheries and the close integration of Scottish, Welsh and Irish Protestant
elites into the British political centre. If the Spanish state never managed suc-
cessfully to assert political or national unity throughout its territory, remaining,
at least in respect of its national peripheries (Basque Country, Catalonia and
Galicia) a union state, the British state was successful on both counts over
several centuries. It achieved political unity, albeit with territorially variable
and asymmetrical administration, and national unity, involving a nested British
patriotism which fed into and was strengthened by Scottish and Welsh
national identities. 

This specific character of the British state has ensured that the territorial
level of politics is a recurring preoccupation, an issue never finally settled. It
has re-emerged whenever events disturb the consensual interaction between
peripheral and central elites by which policy is administered, political legitima-
tion assured and national unity constituted. It has re-emerged particularly in
periods of socio-economic restructuring which affect the sub-state communities
and institutions upon which the state depends both for its administrative
functioning and for its legitimation. 

Just such a phase of socio-economic restructuring took place in the s,
itself a response to problems generated by accelerating globalisation. It
produced a series of territorial effects which finally resulted in constitutional
change, ‘devolution all around’ in the national peripheries. I argue in this
chapter that the new constitutional configuration is a development of an older
British tradition of territorial management. However, it does not leave that
tradition unchanged. It contains within itself the seeds of instability, tending
to produce a dynamic of demands for increasing autonomy, while removing
social initiative and integrating capacity from the centre. Three possible futures
are sketched. The first is a stabilisation of gradual change, with regional
political autonomy coexisting with social and national integration, and central
sovereignty on core issues. The second possible future involves a more radical
regionalisation of Britain within Europe, a move from a unitary to a ‘union
state’ (Keating, a). A third possible future is the generation of more serious
centre–periphery conflict, which may result in a break-up of Britain (Nairn,
). This chapter identifies the different structurally based processes which
are tending towards each of these outcomes. The future depends not just on
political management of these processes, but on the emergent – and not yet
fully clear – dynamics of the new territorial configuration.

63
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The form of the British state

England, later Britain, was the proto-typical empire nation. English conquest
and integration of Wales, Scotland and Ireland took place in a political context
of emergent monarchical absolutism and empire building. It was piecemeal:
each territory was treated differently and integrated into the realm at a different
pace, with different degrees of consent and coercion, inequality and cultural
dislocation. It would, however, be misleading to see the United Kingdom
simply as ‘the prototypical union state, with an accumulation of disparate
historical variations’ (Rokkan and Urwin, , p. ). This suggests a
disorderly and unplanned process of annexation, where territorial politics,
privileges and modes of management were determined solely by practical
exigencies. If we measure it by the standards of a homogenising absolutist state,
that is how it appears. But the English revolution of  finally destroyed
absolutist ambitions. In the new form of constitutional monarchy that deve-
loped, the untidy social and cultural patchwork of territories became consistent
with a uniform political order. A new set of constitutional understandings –
unwritten, becoming a matter of precedent, established practice and under-
standing as much as of legal form – were ushered in by the ‘Glorious revolution’
of .1 The new constitution marked compromise between central and local
elites, elites and populace, state and church (Pocock, ). The sovereignty
of the ‘Crown in Parliament’, the constitutional formula which expressed the
new order, allowed strong government within the limits of parliamentary
consent, consistent with wide local and regional divergence in social practices,
sub-political institutions and cultural mores (Norton, ). The Union of
English and Scottish parliaments, which took place in , was interpreted
within this framework. 

Bulpitt () well describes the mode of administration as a ‘dual polity’,
where central elites took care of ‘high politics’ (war and peace, the empire,
later finance and macro-economic policy) while informally devolving ‘low
politics’ (day to day management of local and regional affairs) to local elites
(often themselves parliamentary representatives or members of their families).
Where this functioned, it allowed local and regional diversity to coexist with
effective government. To work effectively, however, it presupposed a level of
consensus both at the local level and between locality and centre. Where this
did not exist, in Ireland even after it was integrated into the Kingdom in ,
the informal constitution encouraged instability, communal power struggles
within Ireland and the intrusion of Irish politics into Westminster (Ruane
and Todd, , pp. –, –). 

The dual polity is a mode of administration, a ‘habit of statecraft’ arising
from the ‘official mind’ (Bulpitt, , p. ). On Bulpitt’s account, it has
characterised the assumptions and habitus of the British political elite since
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the late seventeenth century. This is the political tradition into which the elite
are socialised through apprenticeship in the British parliament or civil service,
and junior governmental positions. As such the dual polity (defined in terms
of meanings, expectations and habitual practices) is distinct from the asym-
metric union (between Scotland, Wales, Ireland and England) which is
defined in terms of institutions and laws (Keating, a, pp. –). But the
dual polity facilitated the asymmetric union. From the standpoint of the
central elite, if it was not worth asserting practical authority over the localities,
still less was it worth provoking conflict with the peripheral nations, to the
extent that their particular institutions or culture did not conflict with central
imperatives.2 Moreover the dual polity gave a distinctive meaning to the
institutions and laws of the asymmetric union – for the political elite, the
distinctive institutional and legal arrangements in the peripheries were insti-
tutions and laws which had not in fact been changed, rather than institutions
and laws which could not in right be changed.

One can characterise this political configuration by saying that Britain had
a unitary government more than a unitary state. The institutions through which
government proceeded were diverse: Justices of the Peace were based in local
communities; the police and army were organised and recruited on a localised
basis; the legal system differed in Scotland and England; there were different
educational systems in different parts of the Kingdom, and, in Wales at least,
a different language. This was a political order built on, working with and
governing a web of traditional, diverse but interlinked social groups and
institutions. It was not, however, a union state if the term implies a quasi-
federalism which in practice and in principle accepted the limited sovereignty
of the centre over its constituent parts.3 If the state ‘did not enjoy direct
political control everywhere’ and permitted the ‘survival in some areas of pre-
union rights and infrastructures’ (part of the definition of a ‘union state’ given
by Rokkan and Urwin, , p. ) this was only because it chose not to exercise
the ultimate and absolute political authority which it claimed. 

In part, the British model was a function of early modernisation: the late
seventeenth/early eighteenth-century government did not have the resources
to transform society and contented itself with a narrower – though still
effective – governmental role. But if it was a necessity, it was interpreted as
a virtue. It was a choice which British constitutional theorists welcomed, as
did the British upper classes, and large sections of the British public who did
not want state ‘interference’ in ‘traditional liberties’, but preferred an organic
interdependence of society and government. As state capacity increased in the
late nineteenth century, so the dual polity was reinvented: ‘Instead of building
a central state machine, the Conservatives sought to divest it of as many as
possible of its potentially new responsibilities. Government, in the sense of
direct administration, was to remain where it had always been, in the hands
of local elites’ (Bulpitt, , p. ). 
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The ambiguities of this constitutional arrangement were politically
functional. For the central political elite, the acceptance of regional cultural
and institutional exceptions bypassed unnecessary conflict without breach of
the principle of parliamentary sovereignty. For the peripheries, it allowed a
retention of national pride within the Union – regional nationalism coexisted
with political Britishness. Tensions existed between centre and peripheries,
but the British empire generated the power, status, resources and opportunities
which provided ample recompense to those in the peripheries who resented
central control. A sense of wider British patriotism was forged through imperial
ventures and symbolism (Cannadine, ). Intermittent Scottish and Welsh
nationalist agitation coincided with imperial weakness and contraction
(Robbins, ; Robbins, , pp. –). Ireland, at least Catholic Ireland,
was different and its limited independence in  rid the kingdom of a
periphery (or most of it) which had never successfully been integrated into the
loose-knit British system. 

The disruption of the territorial order 

The end of empire removed one of the stabilising mechanisms of the Union.
Accession to the EU in  put strain on the specific British understanding
of sovereignty. These factors coincided with a prolonged period of socio-
economic restructuring which put the dual polity under increasing strain,
eventually disrupting it, disturbing centre–periphery relations and further
threatening an already weakened constitutional status quo. A renewal of
peripheral nationalism in Scotland and Wales became evident in the s,
and became acute in the s.4

In the post-war period the British state went through two major phases of
socio-economic restructuration. The first phase was one of increased state
interventionism in welfare, education and public control of key industries,
together with an emerging institutionalisation of a neo-corporatist framework
of economic policy making. In the context of world recession in the s,
this governing framework began to break down, beset by industrial disputes
and problems of economic competitiveness, and there was an about-turn
towards a thorough recommoditisation of the economy.5 The first phase of
‘welfarism’ blurred the distinction between ‘high’ and ‘low’ politics on which
the traditional dual polity rested: government was intervening in an increas-
ing range of local issues, while functional organisations were involved in
decisions concerning the ‘high politics’ of macro-economic policy. The
second phase – in which Mrs Thatcher’s conservatives took on and defeated
the trades unions and the local authorities who refused to accept the restric-
tions of the new neo-liberal economy – produced conflict with the entire
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range of sub-political communities which had come to form the basis of the
post-war political order. 

In retrospect the Conservatives were reconstituting the dual polity to suit
the new economic era (Bulpitt, ). Mrs Thatcher’s project was one of
economic and political renewal, an end to the ‘nanny state’. The Conservatives
reorganised local government and administration which, with a range of
territorial boards administering health and welfare policies, constituted the
new trimmed-down structure of what was increasingly being called ‘multi-
levelled governance’. What was lost, however, was the sense of social consensus
on which the dual polity had rested. Social problems proliferated, some
caused by demographic movements and racial tensions following the wave of
immigration from the Commonwealth in the s and s, some by
secularisation and the loosening of the existing class structure. The Conservative
government’s strongly punitive measures against crime and delinquency,
together with increasing disregard for civil liberties, increased discontent
(Hillyard and Percy-Smith, , pp. –). 

The brunt of economic hardship was experienced in the old industrial
areas of Britain.6 That these were also the areas where Mrs Thatcher had
gained very low electoral support gave added political intensity to their
protests – this was (Southern) England asserting its will over the peripheral
regions without their consent. Peripheral nationalisms were regenerated in
Scotland and Wales, while Northern England lacked the political organisation
and solidarity to organize effectively in resistance. Scottish national identity
increased as did rejection of Britishness. In the s, at the height of Thatcher’s
reforms, seven out of ten Scots prioritised Scottish over British identity (Kellas,
, p. ; McCrone, , p. ). The ‘Claim of Right for Scotland’ of
 restated the notion of limited sovereignty and laid the groundwork for a
reinvention of the tradition of the Union State, interpreting Scotland’s parti-
cipation in the Union as conditional. A Scottish Constitutional Convention,
convened in , served as an institutional vehicle to bring together Labour
party activists, Scottish nationalists and others in a campaign for a Scottish
Assembly. Scottish support for independence peaked at  per cent in ,
and although the intensity of nationalism decreased with Thatcher’s subsequent
fall from power, and preferences moved towards devolution when this became
a real possibility in , independence remained a widespread long-term goal
(Keating, a, p. ). In Wales, nationalist feeling increased but more
gradually, with more internal Welsh divisions and with greater scepticism
about the value of independence, or even devolution. However, Thatcherite
policies antagonised both the English-speaking valleys of South Wales and
Welsh-speaking Wales of the north-west and west. 

When Tony Blair came to power in a landslide Labour electoral victory in
, one of his aims was to reconstitute consensual politics in Britain. He

67

Europe 04  9/29/03  12:06 PM  Page 67



inherited regional Labour parties in Scotland and Wales committed to devo-
lution (Hassan, ). He had little choice but to facilitate their demands by
holding referenda on devolution. He described this constitutional reform as a
strengthening of the Union by loosening it; from his perspective it was a
rebuilding of bridges between the peripheral regions and the central state. It
was presented as in tune with new European regionalism, which new Labour
now rhetorically affirmed. But it was also a reconstitution of the older
territorial configuration where the asymmetric union – with its acceptance of
divergent institutional structures for the national peripheries of Scotland,
Wales and Northern Ireland, for London and eventually also for the English
regions – was held together and given distinctive meaning by a consensual
dual polity (Marquand, ). 

Devolution all around: constitutional
change in contemporary Britain

When Blair’s new Labour government came to power it faced outstanding
problems which – if they had been exacerbated by the previous period of
Conservative rule – were also typical of the new global age (see Krieger, 1999,
pp. ix–xv). These problems included: the maintenance of social consensus in
an era of unbridled market forces, of immigration, and of a multi-cultural
society; the securing of policy coherence in an age of multi-levelled gover-
nance; the recreation of a sense of democratic participation and legitimation
in an age where policy decisions are increasingly divorced from democratic
legitimation; the combating of crime and the sustaining of social confidence;
the recreation of a sense of national solidarity in an age of competing sub- and
supra-national identities. 

Blair prioritised the sense of social cohesion and legitimation over struc-
tural reform. New Labour’s ‘Third Way’ involved retaining Mrs Thatcher’s
structural economic and political reforms but introducing communal involve-
ment both rhetorically and practically at all levels of governance (Krieger,
, ‒; Taylor, ; Thain, ; Frazer, ). Local autonomy was
at once demanded and encouraged – with the proviso that there must be
liaison with all relevant local communities and institutions (Pierre and Stoker,
). This was a dual (more precisely, a multi-levelled) polity with local
autonomy within the limits of ‘best value’. The aim was to reconstitute a
functioning consensual society out of the divided, bitter, fragmented and
often demoralised groups which survived the Thatcher era (Mair, ;
Marquand, ) – ‘a new civic patriotism built on local democracy and
strong communities’ (Gordon Brown, quoted in Aughey, , p. ). 
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The British state since devolution

New Labour introduced devolution referenda in Scotland and Wales in
; plans for a Greater London Authority comprising an assembly and
directly elected mayor went to referendum in . Blair himself played a
major role in mediating the multi-party talks in Northern Ireland until a new
devolved settlement was agreed in April . In each case, the underlying aim
was to regain community-based support for authority structures. From the
government’s perspective it was another exercise in joined-up, multi-levelled
governance; Tony Blair saw it as ‘designed to move us away from a centralised
Britain to a more democratic, decentralised state’, in line with European
notions of subsidiarity, while retaining, indeed strengthening, the Union.7
Indeed devolution would be consistent with common policies in the different
parts of the Union ‘in the new devolved framework, the whole of Britain can
learn and benefit from the distinct initiatives and energies of each of its parts’
(Gordon Brown, , quoted in Hazell, a, p. ).

In the national peripheries, however, devolution produced a new political
dynamic. The referenda encouraged the notion that the Scots, the Welsh and
the (Northern) Irish were being offered more than a new level of governance –
they were being offered self-determination.8 In Scotland, devolution was widely
seen as a historic return to a Scottish Parliament, symbolised by the very naming
of the ‘Parliament’, and from the start it was assumed by Labour and Scottish
Nationalist Party (SNP) activists alike that this was just the beginning of a pro-
cess in which more powers would be devolved. Events and precedents in one
region influenced the others. For example, imminent devolution in Scotland
and Wales made a constitutional settlement easier in Northern Ireland: Ulster
unionists could accept devolution and an Irish dimension in a context in
which there was already asymmetrical devolution in Great Britain, without
fear that it would thus be distanced from the rest of the United Kingdom.
Paradoxically, the loosening of the Union allowed Northern Ireland to be more
closely integrated into it (thus pleasing unionists) while allowing a level of
regional autonomy and North–South integration (thus pleasing nationalists). 

In the referenda in May , Wales approved devolution by the slim
margin of . per cent to . per cent, on a relatively low . per cent turn-
out;  per cent of Scots voted for a stronger devolved parliament, on a . per
cent turnout. Given the seeming lack of enthusiasm for devolution in Wales,
and the very uneven support for it in England, plans for further devolution to
the English regions were stalled, although Regional Development Agencies
(with the task of proposing regional economic strategies, but with relatively
little funding) were set up in  and non-elective Chambers to oversee and
consult on proposed strategies shortly thereafter (Tomaney, a; Curtice,
, p. ).9 Elected regional assemblies have since been proposed in a 
White Paper, subject to referenda in the regions (see Appendix B: ).10 The
plans for a new Greater London Authority were approved in referendum with
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 per cent approval, in a low (. per cent) turnout. In Northern Ireland, the
Belfast Agreement was ratified by referendum in May  with  per cent
voting for the Agreement in a high (. per cent) turnout.11 However Unionists
were deeply divided; on best estimates, only a bare majority of Protestants
voted for the Agreement (Hayes and McAllister, , p. ).

The Northern Ireland Act (), the Scotland Act (), the Wales Act
() and the Greater London Authority Act () legally established the
new devolved institutions.12 A wide (although varying) range of functions was
devolved to the new elected authorities but their powers were radically
asymmetrical (see Appendix B: ). The proposed Welsh Assembly was to have
no primary legislative powers; the proposed Scottish Parliament was to have
legislative and tax-varying powers, the Northern Ireland Assembly was to
have legislative powers; the competences of the London Mayor and Assembly
were less wide ranging and were conceived as a layer of local government,
while the English regions had merely consultative, non-elected chambers.
Different methods of election were put in place for Scotland and Wales (a
two-stage electoral system, plurality and a top-up list PR system) and
Northern Ireland (PRSTV). 

A Joint Ministerial Council was set up to coordinate action between
the British government and the Scottish, Welsh and Northern Irish
administrations, serviced by a secretariat which is competent to adjudicate
disputes between the central and devolved administrations if necessary. A
Memorandum of Understanding () and Concordats between the United
Kingdom government and the devolved administrations made clear how the
British government understood and expected devolution to work; the
Cabinet Office also issued Devolution Guidance Notes (Hazell, a, pp.
‒). Parliamentary sovereignty is confirmed both in the Acts and in the
Memorandum. However, the government also made clear that it expected
devolution to work on the basis of understandings between the different
administrations and officials, rather than on the basis of legally binding texts
(Hazell, a, pp. ‒). Bilateral consultations were encouraged, not
least as a way of resolving disputes informally: Hazell (a, p. ) reports
that officials noted that typically ‘differences are first negotiated bilaterally
between officials, then between individual ministers, then using the good
offices of the Secretary of State, and only then going to the Joint Ministerial
Council as the political forum of last resort’. Where serious conflicts of
competences arise, they can be referred to the Judicial Committee of the Privy
Council (Memorandum, pp. ‒), but this is explicitly stated to be a ‘last
resort’. The fact that – for Scotland and Wales – only one case was brought to
the Privy Council in the first two years of devolution,13 and that was brought
against the Scottish Ministers by three individuals, not by the British govern-
ment, demonstrates the extent of mutual intergovernmental understanding
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and of will to make devolution work and the weight of British elite habits of
informal cooperation rather than litigation. In Northern Ireland, in contrast,
there has been fairly constant appeal to law by the political parties against the
Secretary of State’s or the First Minister’s decisions.14

In formal, legal terms, asymmetric devolution in the United Kingdom
does not challenge the absolute sovereignty of the Crown in Parliament
(Hadfield, ). The legal parameters are clear: the sovereignty of the British
parliament is undisturbed, as is reaffirmed in the Scotland Act () the
Wales Act () and the Northern Ireland Act () which set up the
devolved institutions.15 However, a legal formalist approach is insufficient to
show the political and constitutional meaning of the changes. The British
constitution is unwritten, and all laws can be changed within shared constitu-
tional understandings. What is in question is not the formal legal status of the
reforms, but whether or not there has been a substantive redistribution of
power, radically changed expectations or a new political dynamic. In the next
section, therefore, we look at the emergent tendencies within the new institu-
tions, asking what expectations, tensions and tendencies towards conflict have
been produced by the new territorial order. 

The dynamics of devolution: stability and instability

The practice of devolution
Devolution initially increased the strength of the peripheral nationalist parties
but led to few further legislative or institutional innovations. 

Elections in May  to the Scottish Parliament and the Welsh
Assembly saw a radical strengthening of the peripheral nationalist parties, the
Scottish Nationalist Party (SNP) and Plaid Cymru (PC). The SNP share of
the vote was  per cent in the Scottish Parliament elections (nearly equal to
its  record of .% of the vote) significantly higher than its  per cent
vote in the  Westminster elections. Due to the partially proportional
electoral system, it won over  per cent of seats in the Scottish Parliament,
compared to only . per cent of Scottish seats at Westminster. Equally in the
 Welsh Assembly elections, PC’s share of the vote was – per cent up
on its Westminster vote, and it too radically increased its share of seats
because of the electoral system. In both regions, Labour remained the largest
party, but it could form a government only by coalition in Scotland with the
Liberal Democrats, and in Wales first by cohabitation with PC and later, in
, by coalition with the Liberal Democrats.  In both regions, however, the
nationalist share of the vote fell back in the  elections.16 In London, Ken
Livingstone – running as an independent – easily won the Mayoral election,
with the Green Party making an electoral breakthrough in the Assembly
elections.   

71

Europe 04  9/29/03  12:06 PM  Page 71



Table 1 Votes (per cent) and seats won in Scottish, Welsh and 

London Assembly elections 1999, 2000.

Labour SNP PC Lib Dem Conser- Others

vatives

Scotland 1999

votes FTTP1 38.8 (-4.2) 28.7 (-4.9) 14.1 (+1.2) 15.6 (+1.0) 2.7 (+6.9)

votes list2 33.3 (-4.0) 26.6 (-5.7) 12.6 (-0.8) 15.4 (+0.1) 12.0 (+10.5)

Seats 56.0 (-6) 35.0 (-8) 17.0 18.0 3.0 (+14)

Wales 1999

votes FTTP1 37.6 (+2.4) 28.4 (-7.2) 13.5 (+0.6) 15.8 (+0.6)

votes list2 35.5 (+1.1) 30.6 (-10.9) 12.5 (+0.2) 16.5 (+2.7)

Seats 0,28.0 (+2) 0,17.0 (-5) 0,16.0 9.0 (+2)

London 2000

Seats 0,09 4 9 3 (Greens)

1 Per cent votes in the constituency list, (first past the post)
2 Per cent votes in the regional list (proportional representation)

The Scottish Parliament embarked on an extremely active programme,
but one whose outcome, for the most part, was a repeat of Westminster
legislation (Bradbury and Mitchell, ). Its distinctive legislative achieve-
ments were high spending ones; the cost to Labour of coalition with the
Liberal Democrats was cutting university tuition fees; free care for the elderly
and teachers’ pay increases also were highly costly. A level of dissonance
between the political elites and the populace became evident in wide popular
mobilisation against attempts to repeal ‘Section ’ prohibiting local authorities
from ‘promoting’ homosexuality (Leicester, ). 

The first years of the Welsh Assembly have been described by John
Osmond (, pp. –) as a type of Welsh ‘Constitutional Convention’,
where the members of the Assembly discovered how ‘to take the devolution
process forward’: the Assembly’s preoccupation was its own lack of legislative
powers, with an Operational Review set up under the chairmanship of the
Presiding Officer. A major focus of attention in the first year was securing
sufficient government funding to match EU Objective One funding (Osmond,
, pp. ‒). There was also reorganisation of the health service with an
extension of free eye tests, and in May  a recommendation to extend free
personal care to the elderly (in conflict with central government’s budgetary
constraints). There were ongoing conflicts between Labour and Plaid Cymru
over the role of the Welsh language in education and society. 

In the PRSTV elections to the Northern Ireland Assembly in June ,
unionists and nationalists dominated, with unionists almost evenly divided
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for and against the Agreement (see Appendix B: ).17 Within the Assembly,    a
UUP First Minister and SDLP Deputy First Minister were elected by parallel
consent (an overall majority including a majority of unionists and of
nationalists present and voting).18 An executive – composed of UUP, DUP,
SDLP and SF – was appointed proportionately to seats in the Assembly by the
D’Hondt method. However divisions among unionists and between unionists
and nationalists on Sinn Féin’s right to sit in the executive prior to IRA
decommissioning stalled the formation and full functioning of the institu-
tions until November ; subsequently crises continued. In consequence,
relatively little legislation was passed (Wilford and Wilson, ). A draft
programme of government was, however, agreed in  and accepted by the
Assembly in  and work in specific areas – where there was at once
ministerial commitment and administrative backup – proceeded at a fast rate
(for example, see Laffan and Payne, ; Coakley, ). 

Table 2 Votes and seats won in Northern Ireland Assembly elections, June 1998

SDLP Sinn  UUP PUP DUP Other APNI NIWC

Féin Unionist

Votes  

per cent 22.0 17.6 21.3 2.5 18.1 5.8 6.5 1.6

Seats 24 18 28 2 20 8 6 2

Changing expectations, attitudes and identities
Devolution has brought a desire for more devolution of powers, with the
Scots wishing for more powers for their parliament, the powers of the Scottish
parliament in turn serving as a model for Welsh demands, and existing
devolution providing models for the English regions. This is, however, a
desire for more devolution within the Union and it suggests the strength and
resilience of the new constitutional order rather than any instability within it.
Disillusion with the actual performance of the devolved assemblies has, for
the most part, translated into a desire for more powers for those assemblies.
So, for example, public hopes that devolution would give Scotland a stronger
voice in the UK, increase democratic input, and increase the standard of
education, have been increasingly disappointed (see Figure ). Yet two thirds
of the public have reacted not by rejecting devolution but rather by supporting
stronger powers for the Scottish parliament (Leicester, , p. ; see also
Curtice, , p. ).19 Support for devolution in Wales has increased since
the devolved assembly was formed. The referendum vote of . per cent
against devolution did not translate into opposition to the new institutions. On
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the contrary, by March  nearly  per cent of the Welsh public said they
would vote in favour of devolution.20 Moreover some  per cent think the
Assembly should have legislative powers (Osmond, , p. ).21

Figure 1  Scottish perceptions of the parliament’s achievements

Source: Scottish Social Attitudes survey22

Devolution also appears to have strengthened a sense of national distinc-
tiveness within the United Kingdom.23 Before devolution, those with a regional
national identity were highly likely to combine it with a sense of Britishness;
now increasing numbers in England, Scotland and Wales are rejecting
Britishness altogether. McCrone (, p. ) notes that ‘The population is
now stratified by age as regards their national identity so that only those people
over  who have personal experience of being adults in wartime give any kind
of allegiance to being British’.24 Osmond (, pp. ‒) notes that the
increase in Welsh identification is particularly strong in the younger generation.

There is no sign, however, of a destabilisation of the Union, at least within
Great Britain. On the contrary, the desire for independence has stabilised; in
Wales at around one in ten, in Scotland at around a quarter, with a clear
plurality in Scotland (around  per cent) preferring devolution to inde-
pendence (Curtice, , p. ; Curtice , p. ). If a referendum were
to be called on the issue in Scotland, however, significantly more – just less
than half – would vote for independence.25 Keating (, p. ) notes that
these findings ‘suggest a widespread liking for independence as an idea, but a
willingness to recognise realities and settle for less’. In Northern Ireland, a

0

10

20

30

40

50

60

70

80

1997 1999 2000 2001

74 Jennifer Todd

Scottish parliament gives 
a stronger voice in the UK

Scottish parliament gives 
ordinary people more say

Scottish parliament gives 
increased standard of education

Europe 04  9/29/03  12:06 PM  Page 74



The British state since devolution

different dynamic of internal polarisation is at work, and decreasing support
for devolution among Protestants, together with an increasing sense of British
identity, coexists with increasing support for Irish unity among Catholics and
a decreasing sense of British identity (chapter , pp. ‒).26

Is the Union therefore becoming a thin ‘marriage of convenience’ rather
than a ‘thick’ unity of peoples? This conclusion is too hasty. Self-reported
identity does not tap into what Billig () calls ‘banal nationalism’, that
broader underlying sense of shared assumptions and values which underlies
British patriotism and which is reproduced by common practices and insti-
tutions. Even if political institutions have diverged with devolution, there
has been an increasing homogeneity of practices and procedures over the last
decades which has not been seriously challenged by devolution (see chapter ;
Bradbury and Mitchell, ). A sense of commonality within Great Britain
and a form of British patriotism may well be reproduced, even if self-reported
identity increasingly focuses on particular ethnic or national categories.
Notably, mainstream Welsh and Scottish attitudes have not shown the intense
alienation from Britishness typical of separatist nationalisms elsewhere. There
is good reason to believe that an underlying ‘banal’ sense of Britishness may
continue to moderate conflict between the historic nations and the centre. 

Bypassing the state?
A core question of this chapter is whether the devolution of powers is leading
to radical change of the British constitution. There is no fundamental change
if the structure remains that of the dual polity, where the devolved assemblies
simply administer regional affairs. If they take on a level of autonomy in
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Table 3 Identity: England, Scotland, Wales

X More X than  Equally X  More British  British 

only British and British than X Only

Scotland 2000 32 28 27 3 9

1997 23 38 27 4 4 

Wales 2001 23.3 22 29 11.1 11.1

1997 13 29 26 10 15

England 2000 18.5 13.5 33.5 14 11.9

1997 8 16 46 15 9

X = Scottish (Scotland); Welsh (Wales); English (England);)
Sources: 1997 British and Scottish Election Studies SN 4028; Curtice, 2000; British Social Attitudes
survey, 2000 SN 4486; Welsh Election Study, Life and Times, SN 4546
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external relations – bypassing the state – there is more radical change to a ‘post-
sovereigntist’ configuration (Keating, a, b). In the United Kingdom,
however, this latter possibility is highly restricted under present legislation.
International relations are ‘reserved’ matters for the British Parliament
(T. Salmon, , pp. ‒). Where the devolved administrations have interests
outside the UK, they are ‘obliged to consult the Foreign Office in advance
about contacts that are ‘novel or contentious’, might create international
liabilities or have implications for international relations’ (See Memorandum
of Understanding Cm , and Concordats on the European Union and
International Relations, discussed in Lynch and Hopkins, , p. ). 

T. Salmon () points out that these restrictions are difficult to sustain
in the case of the EU, when every policy oriented department has to have an
EU-liaison and external-affairs section, and when a clear line can no longer be
drawn between domestic and EU matters. Relations between the regions of
the United Kingdom and the EU pre-existed devolution. To the present,
however, the regions have not gained significantly better access to EU
decision-making bodies than they had before devolution. With an Assembly,
Wales has, arguably, had more possibility of pressuring the British government
to match EU funding for West Wales and the Valleys (see above). The North–
South EU Special Programmes Body set up with the Belfast Agreement allows
systematic cross-border liaison which bypasses the British Parliament, but it
is specific to the Belfast Agreement without Scottish or Welsh equivalents. In
general, the UK government is reluctant to permit ministers from the devolved
assemblies to attend European Council meetings; on occasion this ‘may be
appropriate’, but on these occasions they have no independent voice but must
support the general UK position; in the first year of devolution, Scottish
ministers attended nine meetings, Welsh ministers one meeting, and Northern
Irish ministers one meeting (T. Salmon, , p. ; Hazell, a, p. ). 

The devolved executives have an interest in more direct links with the EU.
Inter-regional EU networks are extremely important in Wales and Scotland
and relations between region and the European Commission (in negotiations
for funding) are crucial particularly in Wales and Northern Ireland. From
, the Scottish executive joined with Scottish business interests to institute
a Scotland House in Brussels. Initially, too, the National Assembly of Wales
was involved in the Wales European Centre in Brussels. As the governments
have looked for more direct representation in European Union policy making,
however, they have distanced themselves from these informal lobbying
centres.27 The Scottish executive has argued that it has legitimate business
with the EU Commission concerning issues devolved to Scotland and that
more direct engagement is not ‘expansionism’ into reserved areas.28 The
Scottish and Welsh executives have also furthered their inter-regional European
networks. Each participated in the conventions of regions which led to the
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Flanders Declaration of May  and the Liège Resolution of November 
calling for the right of direct appeal by the regions to the European Court of
Justice in the case of violation of their rights by central government. 

The one exception to the interdiction on foreign affairs relates to the Irish
government. The Good Friday Agreement of  provided for the institution
of a North–South Council, with at least six jointly staffed implementation
bodies, and a British–Irish Council. The Agreement requires the Northern
Ireland executive to work with the Irish government in the North-South
Council and to ‘use best endeavours to reach agreement’ on the adoption of
common policies, in areas where there is a mutual cross-border and all-island
benefit’ (Strand Two, para. .ii) and to agree policies for co-operation and
implementation in at least six areas to be undertaken by implementation
bodies set up and staffed for this purpose. While the areas are to be agreed ‘in
consultation with the British government’ (Strand Two, para. ), the thrust
of this section of the Agreement is that these areas, and the North-South
Council more generally, allow policy to be developed on an all-Ireland basis
by the two Irish administrations, bypassing the British government. Despite
the political difficulties discussed above, the North-South Council met three
times in plenary session and no less than  times in sectoral form between its
formation and  February,  and implementation bodies are pursuing
work on common policies with respect, inter alia, to the EU, the Irish lan-
guage and trade (Coakley, ).

The British–Irish Council comprises representatives of the British
and Irish governments, the devolved institutions in Scotland, Wales and
Northern Ireland, and the Isle of Man and the Channel Isles. Unlike the
North-South Council, it does not require agreement on policies although it
permits it, either within the Council as a whole or between any of the parties
to it. In principle, then, it permits the Scottish or Welsh administrations
to bypass the British centre in developing co-operation with the Irish
government. By the end of , the Council had met four times in plenary
session ( December  in London,  November  in Dublin,  June
 in Jersey, and  November  in New Lanark). Moreover there
are conflicts of interest involved: while the Scottish Assembly looked to the
growing Irish economy as a model and had an interest in pursuing relations
with the Irish state and thus increasing its autonomy, the Irish state was
very slow to jeopardise its interests in Northern Ireland by being drawn into
disputes between the devolved Scottish or Welsh administrations and
London (see Lynch and Hopkins, , ‒). A further means of Scottish
and Welsh interaction with the Irish government is through the British-
Irish Inter-parliamentary Body which was established in , and reformed
in  to include Scottish, Welsh, Northern Irish, Manx and Channel Isles
representatives. 
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In conclusion, devolution has in fact provided fewer opportunities to
bypass the state than might originally have been expected, and some of these
(the British-Irish Council) have not as yet been used to the full. In the case
of the EU, the potential for regions to bypass the state has been blocked,
and has therefore become an issue on which central power may in the future
be challenged. 

Institutional tensions, emerging conflicts, 
and potential challenges to the state 
Tensions between central control and peripheral assertion were evident in
each region from the time devolution was instituted. The main question is
whether these tensions represent serious challenges to the character or to the
stability of the settlement. 

Some of the most publicised conflicts are simply institutionally based
tensions. In Scotland, the Secretary of State John Reid and First Minister
Donald Dewar initially battled over resources, public status and public pro-
minence (Leicester, , pp. ‒). Similar battles continued less publicly
through  during the period that Henry McLeish was First Minister.29 In
Wales, tensions between the centre and the periphery were more dramatic.
The Welsh Assembly voted no confidence in the Labour First Minister, Alun
Michael, in February , to replace him by Rhodri Morgan. Michael had
been the centre’s favoured leader and had narrowly beaten Morgan for the
position in  although Morgan had won the Welsh Labour constituency
vote. Michael saw devolution as settled, Morgan saw it as an evolving and
expanding process. The vote of no confidence was an assertion of Welsh
choice against central imposition, ‘a defining moment in Welsh politics’, a
‘shift in the underlying political culture of Wales’ (Osmond, , p. ). In
the London Mayoral elections, the centre faced another challenge and defeat
from the ‘periphery’. Ken Livingstone, opposed by Tony Blair and the Labour
leadership, failed to gain the Labour Party nomination for Mayor, largely
because of an arcane electoral college system imposed by the leadership. He
stood instead as an independent and won a clear victory. These tensions have,
however, been less apparent as the centre has relinquished the attempt to
control the new institutions and has rather begun to anticipate and manage
such conflict through institutions such as the () Cabinet Committee on
the Nations and Regions (Hazell et al., , pp. ‒). 

The most serious conflict between central government and the regions
arises where the regions impinge on the prerogatives of the centre, for
example in foreign affairs or economic policy, or where the centre impinges
on the prerogatives of the region, for example breaching its understanding of
its constitutional powers. In these cases, the implicit constitutional order –
the renewed ‘dual polity’ – is challenged and opened to more radical change.
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In foreign affairs, the most serious issue is disagreement on matters of war
and peace. Examples of such disagreement already exist. After  September
, Plaid Cymru opposed the allied attacks on Afghanistan on humanitarian
grounds.30 In Scotland, there was less dissent, not least because the SNP had
already suffered electorally from challenging British government policy on
Kosovo (T. Salmon, , pp. ‒).31 In January , however, SNP and
Liberal Democrats in the Scottish Parliament, together with a handful of
Labour members, strongly opposed a bilateral UK-US war on Iraq without
explicit UN sanction.32 The fact that three quarters of the Scottish public
believe that the Scottish executive should have a say in whether or not British
troops are used in any military, retaliatory action suggests that a potential for
future conflict on this issue exists.33 However, there is no tradition of major
divergence between Scottish, Welsh and English views on these matters;
Scottish resistance to bilateral war on Iraq was no greater than backbench
Labour resistance in Westminster. Residual British patriotism is still strong,
and the tradition of war and empire in which the Scots and Welsh played a
major role is appealed to even by those opposing government policy; Keating
(a, p. ) notes the public support for continued dependence on the
British Army even should Scotland become independent. 

A more likely issue of disagreement on matters of foreign affairs concerns
the European Union. There is stronger public and political support for full
EU participation in Scotland and Wales than in England, and some divergence
on core issues such as joining the Euro has emerged in Wales.34 Residual British
patriotism has less relevance here; with respect to the EU, the Scots and Welsh
can see themselves as modernisers as against the little Englanders who take an
‘old-fashioned’ notion of Britishness. 

Second, there are issues of macro-economic policy. Scotland has already
enacted and Wales has proposed more high-spending and welfare-oriented
policies than exist in England. If this trend continues, it will inevitably raise
questions of public finance, which are already contentious since Scotland,
Wales and Northern Ireland are already significantly advantaged over English
regions in terms of public expenditure per capita.35 This has not yet become
a political issue, but should the quality of life significantly diverge between say
Scotland and the neighbouring North-East of England, it would be highly
likely to become an issue of serious contention (see McLean, , p. ).
One resolution would be to grant greater tax-varying powers within the
regions, which would let them pay for their own increased welfare benefits.
To the extent that the regions became self-financing, however, the rationale
for retaining the Union in the face of other conflicts of interests would
decrease, and with it the stability of the settlement. 

Third, there are constitutional issues. To date, as we have seen, Welsh
demands for greater constitutional powers are being pursued through the
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Assembly. The tensions which are developing due to devolution – for example
on the proper roles of Secretaries of State for Wales and Scotland, on the
proper powers of the regional assemblies, and on central-regional relations,
are being pursued through a variety of committees linking Westminster and
Whitehall with the regions (Hazell, a; ). There are different inter-
pretations of the Scottish Parliament’s status and powers in Scotland and in
England but at present it is in the interest of both centre and periphery to iron
out minor conflicts and bypass the major ones. 

Only in Northern Ireland have different constitutional understandings
been the source of major conflict. The central example was in February 
when Secretary of State Peter Mandelson suspended the Northern Ireland
Assembly rather than risk the resignation of First Minister David Trimble.
This action was taken against the advice of Northern nationalists and the Irish
government. For nationalists this was a clear breach of the provisions of the
Belfast Agreement which rooted the legitimacy of British rule in Northern
Ireland no longer in the sovereignty of Parliament but in the sovereignty
of the people of Ireland, North and South (Good Friday Agreement, ,
Constitutional Issues para. . ii), and which had provided that the two
governments take remedial action in consultation with the parties in the
Assembly where necessary (Good Friday Agreement, , Validation,
Implementation and Review, para. ). While ambiguities on these matters
existed in the Agreement (Ruane and Todd, , pp. ‒). Mandelson’s
action assumed that British sovereignty was unchanged. Intergovernmental
relations were later restored – the Irish government had no realistic means of
pressing its interpretation – but the underlying conflict remains. 

Significantly, constitutional conflict first emerged in Northern Ireland,
rather than in Scotland and Wales. This is of course a function of the long and
bitterly contested constitutional status of Ireland/Northern Ireland. But there
is also an institutional factor: in Northern Ireland, conflict emerged between
the British government and the strong nationalist party bloc; in Scotland and
Wales, in contrast, the nationalist bloc is a minority. With a Labour party in
power at Westminster and in the devolved administrations in Scotland and
Wales, the possibilities of almost indefinite postponement of constitutional
conflict exists. Conflict, compromise and bargaining may take place within
the Labour party, thus bypassing more public constitutional crises. If consti-
tutional conflict arises at all between Scotland and Wales and the British
centre, it is likely to await a party political divergence between Scottish and
Welsh and British governments, and a stronger nationalist orientation in the
Scottish and Welsh administrations. 
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Conclusion 

This chapter has argued that the new devolved political arrangements in
Britain are in important respects continuous with the British constitutional
tradition of a ‘dual polity’, whereby considerable local and regional autonomy
is compatible with the absolute sovereignty of the centre (the Crown in
Parliament) over a relatively narrow range of issues that it deems of crucial
importance (foreign affairs, macro-economic policy). From this perspective,
‘devolution all around’ in the United Kingdom is understood by the centre as
a modernisation of administration and a development of multi-levelled
governance, which does not radically change the British constitution. 

However, ‘devolution all around’ has generated a new political dynamic
which presses beyond the traditional constitutional understandings of the
centre. On the one hand, it generates a levelling-up of powers, as the Welsh
Assembly presses for equivalent powers to the Scottish Parliament, the English
Chambers press for Assembly status, and the Scottish Parliament presses to
expand its powers not least in the international arena. On the other hand, it
generates new potentials for conflict: over finance; over foreign affairs; and
over constitutional understandings of the relative powers of central govern-
ment and regional assembly. A weakening of the shared sense of Britishness
lessens the potential to resolve such conflict.

One may project three alternative possible futures generated by this
dynamic. First – and from the centre’s viewpoint the optimal outcome – is a
continuation of the present process of gradual change, with regional political
autonomy coexisting with social and national integration, and central sover-
eignty on core issues – a renovated ‘dual polity’ for the twenty-first century. If
we look at the policy-making processes in the devolved institutions, the
habituation of regional elites to the business of legislation, and the institutional
mechanisms of defusing potential conflict, this may be the most likely scenario
at least for England, Wales and Scotland (Bradbury and Mitchell, ). It is,
however, a scenario in which Northern Ireland continues to be an exception,
its internal conflict and strong cross-border institutions fitting uneasily into
this consensual structure, always prone to crises and eventually (with a growing
nationalist population) likely to move finally out of the United Kingdom. 

We have, however, already identified pressures beyond this reformed dual
polity. As the devolved institutions use and expand their full range of powers,
the centre’s capacity to initiate United Kingdom-wide policies and procedures
will decrease and the expectations of the regional public increase. With this,
centrally imposed restrictions on the powers of the peripheries will become
less viable. This may lead to a second possible future, involving an evolution
of relations between regions and centre, a ‘dynamic of devolution’ (Hazell et
al., , pp. ‒; Hazell et al., , p. ). On this scenario, Westminster
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and Whitehall are content to allow greater regional assertion and to smooth
out possible sources of conflict. They do not challenge the regions’ greater
autonomy with respect to the European Union on matters relating to internal
affairs of the regions, while they retain their own prerogatives on foreign
affairs and macro-economic policy. Conflict is bypassed because the regions
have as much independence as they need, the centre retains power on (a more
limited number of) important issues and neither side has an interest in
pressing their interpretation of the relationship to the point of conflict. This
configuration would press beyond traditional constitutional understandings
to a more radical regionalisation of Britain within Europe, where the state is
explicitly recognised as a Union state with a multiplicity of nodes of power. In
Michael Keating’s phrase (a, p. ), it would exemplify a ‘post-sovereign
conception of authority, by lowering the stakes in nationalist politics and
favouring the diffusion of authority across multiple levels’. This scenario
could in principle let Northern Ireland move closer to the centre of the newly
regionalised Britain (if nationalist/unionist conflict there were to be
moderated), for the arrangements which allow Northern nationalists much
greater autonomy with respect to the Irish state without challenging British
sovereignty would no longer be so exceptional in a British context. 

A third possible future is a more radical generation of centre–periphery
conflict, and a breach with central power, whether in the form of indepen-
dence or a federal union. On this scenario, the potential sources of conflict are
not so easily bypassed. Different social priorities in the regions challenge the
centre’s macro-economic strategy. The regions – required to finance their
own social policies – come to have increasingly little material interest in the
Union and they see the potential of autonomous development within the EU.
As their networks within the EU become more dense, they come into conflict
with the English centre on issues such as joining the EMU. Their already
weak sense of felt community with the other parts of Britain decreases. The
strength of nationalist parties increases, and with it the potential of further
policy divergence between region and centre on issues of foreign policy. As
issues in conflict emerge, so too do conflicting interpretations of the respec-
tive powers of central parliament and regional assembly: central assertion of
sovereignty produces strong regional reaction, which heightens the chance of
new occasions of conflict. Eventually this will require explicit constitutional
change, either independence or a formally federal Union, at least as soon as
the Conservatives and Liberal Democrats see the electoral benefits of sup-
porting one or other option. On this scenario, the conflicting British and Irish
interpretations of the Good Friday Agreement prefigure emergent conflicts in
other regions of the United Kingdom. This represents a ‘break up’ of Britain
in which those inflexible aspects of what Nairn () calls the British consti-
tutional ‘mainframe’ are challenged by the increasingly assertive peripheries. 
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Which of these three scenarios becomes dominant in the future depends
in part on political judgements and political management both at the centre
and at the periphery; a series of political mistakes could set in motion a process
leading to Scottish independence (Keating, a, p. ; McLean, ). But
it also depends on the wider processes generated by the new institutional
settlement. If the union began as an arranged marriage, it is one which has
come to rest on considerable cultural and social convergence. Will diffuse
British sentiment and patriotism weaken together with self-reported British
identity? Will policy making in the new assemblies gradually lead to an
evident divergence in quality of life and procedures of administration in the
different parts of Britain, so that increasingly the Union becomes a political
shell? Will the centre continue to see constitutional change as a price worth
paying to accommodate its most assertive peripheries, or will it eventually
prefer to preserve its own structure at the cost of ‘downsizing’? Stability depends
on holding together the different constitutional perceptions, interpretations
and hopes of the centre and the diverse peripheries, and on each side allowing
ambiguities to continue. That in turn depends on a continuing convergence
of feeling and interest, and both of these are changing in the new dispensation. 
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